
DECISION-
MAKER 

LICENSING (LICENSING & GAMBLING) SUB COMMITTEE 

SUBJECT 
HEARING TO CONSIDER AN APPLICATION FOR GRANT OF A 
PREMISES LICENCE - 
Cafe Fumee Ground Floor Retail Telephone House 73 High Street 
Southampton 

DATE OF 
HEARING 

Wednesday 28th November 2018 18:00hrs 

REPORT OF SERVICE DIRECTOR – TRANSACTIONS & UNIVERSAL SERVICES 

E-mail licensing@southampton.gov.uk 

Application Date : 5th October 2018 Application Received 5th October 2018 

Application Valid 
:

5th October 2018 Reference : 2018/04079/01SPRN 

© Crown copyright and database rights 2014 Ordnance Survey 100019679 

Representations from Responsible Authorities
Responsible Authority Satisfactory? 

Safeguarding Children No Response Received 

Fire Service YES 

Environmental Health - Licensing Objection 

Home Office No Response Received 

Building Control No Response Received 

Public Health Manager No Response Received 
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Police - Licensing Yes Agreed conditions 

Trading Standards No Response Received 

 
Other Representations 
No public objections received.  

 
 
Legal Implications 
 
1.  The legislation specifically restricts the grounds on which the sub-committee may refuse an 

application for grant of a premises licence, or impose conditions. The legislation provides for a 
presumption of grant of an application for a premises licence, subject to the determination of the 
application with a view to promoting the licensing objectives in the overall interests of the local 
community. In doing so the sub-committee must give appropriate weight to: 

 •  the steps that are appropriate to promote the licensing objectives; 

 •  the representations (including supporting information) presented by all the parties; 

 •  its own statement of licensing policy 

 •  the Statutory Guidance 

2.  An application may be refused in part and thereby only permit some of the licensable activities 
sought. 

3.  An applicant for grant of a premises licence whose application has been refused, or who is 
aggrieved by conditions imposed, may appeal against the decision to the Magistrates' Court. Any 
other person, who made a valid representation, may appeal to the Magistrates’ Court against the 
decision to grant the application or against any conditions imposed. 

4.  In considering this application the sub-committee will sit in a quasi-judicial capacity and is thus 
obliged to consider the application in accordance, in particular, with both the Licensing Act 2003 
(Hearings) Regulations 2005 (as amended) and the rules of natural justice. The practical effect of 
this is that the sub-committee must makes its decision based on evidence submitted in 
accordance with the legislation and give adequate reasons for reaching its decision. 

 

 

 

 

 

 

6.  The sub-committee must also have regard to: 

 •  The Crime and Disorder Act 1998 
Section 17 of the Crime and Disorder Act 1998 places the sub-committee under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of those 
functions on, and the need to do all that it reasonably can to prevent, crime and disorder in 
its area. 

 •  The Human Rights Act 1998 
The Act requires UK legislation to be interpreted in a manner consistent with the European 

5.   Only persons that made relevant representations or their representative, within the time  
      limits, will be allowed to present evidence and this will be restricted to the points raised in  
      their written representation. Any evidence used to expand upon specific points already raised in a  
      written representation should be served upon all parties in good time before the hearing date in     
      order to allow proper consideration. A failure to properly serve any such additional evidence in  
      advance is likely to mean it cannot be produced or relied upon at the hearing. 
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Convention on Human Rights. It is unlawful for the sub-committee to act in a way that is 
incompatible (or fail to act in a way that is compatible) with the rights protected by the Act. 
Any action undertaken by the sub-committee that could have an effect upon another 
person’s Human Rights must be taken having regard to the principle of proportionality - the 
need to balance the rights of the individual with the rights of the community as a whole. 
Any action taken by the sub-committee which affect another's rights must be no more 
onerous than is necessary in a democratic society. The matters set out in this report must 
be considered in light of the above obligations. 

Copies of the application for grant of a premises licence and the representations to it are annexed 
to this report. 

Summary of application 
Applicant S&S Coffee Ltd.  
Proposed DPS Mr Sufian Tarafdar 

The premises is a cafe, serving all day breakfast, including snacks, hot drinks and light 
meals. The proposed plan is to add the sale of alcohol to the business.  

Activities and times applied for:  

Hours Premises open to public 

Monday  08:00  - 23.00 
Tuesday  08:00  - 23.00 
Wednesday   08:00  - 23.00 
Thursday  08:00  - 23.00 
Friday   08:00  - 23.00 
Saturday  08:00  - 23.00 
Sunday   08:00  - 23.00 

Supply by retail of alcohol (consumption on 
and off) 

Monday  08:00  - 23.00 
Tuesday  08:00  - 23.00 
Wednesday   08:00  - 23.00 
Thursday  08:00  - 23.00 
Friday   08:00  - 23.00 
Saturday  08:00  - 23.00 
Sunday   08:00  - 23.00 

Hampshire Constabulary have make representation and agreed with the applicant to add 
the following conditions to the premises licence:  

CCTV 
A colour recording CCTV system that captures images from the main public areas must be 
fully operational whilst licensable activities are taking place.  
The system shall be able to cope with all levels of illumination. 
The recording equipment shall be stored and operated in a secure environment with 
limited access, to avoid damage, theft, unauthorised viewing and maintain the integrity of 
the system. 
The system shall be serviced at twelve monthly intervals and maintained to a standard that 
is acceptable to the police licensing department responsible for the area. 
The system clock shall be checked regularly for accuracy taking account of GMT and BST. 
Digital systems shall have sufficient storage capacity for 28 days evidential quality 
recordings (minimum 4 frames per second).  
The images produced shall be date and time stamped. 
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A notice shall be displayed at the entrance to the premise advising that CCTV is in 
operation. An additional recording CCTV camera shall be installed and fully operational 
whilst the venue is open to the public to cover the area immediately outside the front of the 
premises.  
It is important that the Police are able to access data from the systems quickly and easily 
and therefore provision shall be made that at all times a person is in attendance who is 
nominated by the data controller who has access to the secure area who is able to operate 
the equipment  
Ensure all operators receive training from the installer when equipment is installed and that 
this is cascaded down to new members of nominated staff. 
Have a simple operator’s manual available to assist in replaying and exporting data 
(particularly important with digital systems) and to produce images to the police 
responsible authority for the purpose of the prevention and detection of crime as long as the 
request is lawful and complies with the data protection Act and GDPR. 

In the event of a technical failure of the CCTV equipment, the premises licence holder or DPS shall 
notify the police licensing department responsible for the area within 24 hours. 
REFUSALS BOOK 
A written log shall be kept of all refusals including refusals to sell alcohol. The Premises Licence 
Holder shall ensure that the refusals log is checked, signed and dated on a weekly basis by the 
venue manager/manageress. 
The refusals log will be kept and maintained at the premises and will be available for inspection 
immediately upon request by Hampshire Constabulary and any responsible authority. 
The record of refusals will be retained for 12 months. 

STAFF TRAINING 
Before commencing their duties all new staff must receive information and training 
concerning the sale of age-restricted products.  
This training must cover their legal responsibilities and action to be taken in the event of 
suspicions being aroused that someone is purchasing or attempting to purchase an item 
under the legal age.  
All employees will sign a letter to acknowledge that they have completed this training and 
have understood their responsibilities on this area.  
This training should be reviewed and updated at reasonable intervals but at least annually. 
CHALLENGE 25 
There will be a Challenge 25 policy operating at the premises. Challenge 25 means that 
the holder of the premises licence shall ensure that every individual, who visually appears 
to be under 25 years of age and is seeking to purchase or be supplied with alcohol at the 
premises or from the premises, shall produce identification proving that individual to be 18 
years of age or older.  
Acceptable identification for the purposes of age verification will include a photo card 
driving licence, passport or photographic identification bearing the “PASS” logo and the 
persons date of birth. 
If the person seeking alcohol is unable to produce acceptable means of identification, no 
sale or supply of alcohol will be made to or for that person.  
‘Challenge 25’ posters shall be displayed in prominent positions at the premises. 
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Application form – Pages 
EHO Representation -Objecting – Pages 
Agreed Police Conditions. – Pages 
Hearing Procedure Notes – Pages

6-23

 31-34

24-29
30
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From: Swallow, Brian
To: Licensing
Cc: " k"
Subject: FW: RE: New Premises Licence Application - Cafe Fumee, 73 High Street, Southampton, SO14 2NW
Date: 26 October 2018 19:46:39
Attachments: New Premises Licence Application Cafe Fumee.pdf

Plan Cafe Fumee.pdf
SCIV-GF-MFD18100515591.pdf

CAUTION: This email originated from outside of the organisation. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Dear Licensing
Please find agreed amendments to the application for the above premises.

We make representation on the application but based on the amendments a hearing is not
necessary.
PC 2903 Brian Swallow

Licensing Officer 
Licensing and Alcohol Harm Reduction Team
Southampton Central neighbourhood Police Office
Southampton City Council
Civic Centre
Southampton

SO14 7LY

 

Licensing Home Page

http://www.hampshire.police.uk/internet/advice-and-information/licensing/
From: Sufian Tarafdar  
Sent: 25 October 2018 13:40
To: Swallow, Brian 
Subject: Re: New Premises Licence Application - Cafe Fumee, 73 High Street, Southampton,
SO14 2NW
Hi Brian,

Sorry for getting back to you this late, i was away for a few days.

In regards to your proposed conditions , I’m more than happy for these to be put in place,
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Regarding the CCTV, I already have a colour recording system in place. These are on 24/7.
As I had a break in last year the hard drive is actually hidden away and not on display. I also
check the time on the cameras regularly as its very important for me to make sure this is
correct.
My Camera system does record over 30 days at a minimum of 4 frames per second.
The images produced are all dated and time stamped.
Ive already printed out a “CCTV in operation” for the front of the cafe to e displayed.
I’m usually here 7 days a week but my manager does know how to operate the system, I’ve
previously provided the police with cctv footage. I have a sheet to show how to operate the
Camera system if needed. In regards to any technical failure I have a local installation
company on stand by. However I’m more than happy to notify the police licensing
department
Please see the attached pictures as its shows all the cameras and the two covering the
outside.
REFUSALS BOOK

In regards to the refusal log book, I’ve made a template on excel for this and I’ve also got a
printed copy. This will be checked once a week and signed by the anger or myself.

STAFF TRAINING
Staff training will be provided to all members of staff. Ive got a booklet and check list for
this. Once the training is completed all members of staff will sign the sheet that they have
completed the training programme.
CHALLENGE 25

I’ve downloaded a challenge 25 poster which will be displayed in the premise. All training
will be provided in regards to regarding ID checks,

I hope this helps, if you do have any further questions or anything you need me to amend to
put inn place please let me know

Many thanks

Mr Tarafdar

PC 2903 Brian Swallow

Licensing Officer 
Licensing and Alcohol Harm Reduction Team
Southampton Central neighbourhood Police Office
Southampton City Council
Civic Centre
Southampton

SO14 7LY
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Licensing Home Page

http://www.hampshire.police.uk/internet/advice-and-information/licensing/

From: Swallow, Brian 
Sent: 09 October 2018 10:18
To: 'info@cafefumee.co.uk' 
Cc:  
Subject: FW: RE: New Premises Licence Application - Cafe Fumee, 73 High Street, Southampton,
SO14 2NW
Dear applicant
I am in receipt of a premises licence application for Cafe Fumee, 73 High Street, Southampton,
SO14 2NW. I note that this is an existing operation but you wish to increase the times of
operation and include the licensable activity of the supply of alcohol.
With this comes a great deal of responsibility , especially an establishment very close to the
heart of the City Centre. As such, this area of Southampton does suffer from alcohol fuelled
crime and anti-social behaviour. I note that you have made mention of certain steps you intend
to take to promote the licensing objectives within section “M” of the application. I would
consider that these areas need to be listed as enforceable licensing conditions attached to the
premises licence if the local authority are minded to grant the application.
My proposed conditions are:
CCTV
A colour recording CCTV system that captures images from the main public areas must be fully
operational whilst licensable activities are taking place.
The system shall be able to cope with all levels of illumination.
The recording equipment shall be stored and operated in a secure environment with limited
access, to avoid damage, theft, unauthorised viewing and maintain the integrity of the system.
The system shall be serviced at twelve monthly intervals and maintained to a standard that is
acceptable to the police licensing department responsible for the area.
The system clock shall be checked regularly for accuracy taking account of GMT and BST.
Digital systems shall have sufficient storage capacity for 28 days evidential quality recordings
(minimum 4 frames per second).
The images produced shall be date and time stamped.
A notice shall be displayed at the entrance to the premises advising that CCTV is in
operation.
An additional recording CCTV camera shall be installed and fully operational whilst the
venue is open to the public to cover the area immediately outside the front of the
premises.
It is important that the Police are able to access data from the systems quickly and easily and
therefore provision shall be made that at all times a person is in attendance who is nominated by
the data controller who has access to the secure area who is able to operate the equipment
Ensure all operators receive training from the installer when equipment is installed and that this
is cascaded down to new members of nominated staff.
Have a simple operator’s manual available to assist in replaying and exporting data (particularly
important with digital systems) and to produce images to the police responsible authority for the
purpose of the prevention and detection of crime as long as the request is lawful and complies
with the data protection Act and GDPR.
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In the event of a technical failure of the CCTV equipment, the premises licence holder or DPS shall
notify the police licensing department responsible for the area within 24 hours.
Refusals book

A written log shall be kept of all refusals including refusals to sell alcohol. The Premises Licence
Holder shall ensure that the refusals log is checked, signed and dated on a weekly basis by the
venue manager/manageress.

The refusals log will be kept and maintained at the premises and will be available for inspection
immediately upon request by Hampshire Constabulary and any responsible authority.

The record of refusals will be retained for 12 months.

STAFF TRAINING
Before commencing their duties all new staff must receive information and training
concerning the sale of age-restricted products.
This training must cover their legal responsibilities and action to be taken in the event of
suspicions being aroused that someone is purchasing or attempting to purchase an item
under the legal age.
All employees will sign a letter to acknowledge that they have completed this training
and have understood their responsibilities on this area.
This training should be reviewed and updated at reasonable intervals but at least
annually.
CHALLENGE 25

There will be a Challenge 25 policy operating at the premises. Challenge 25 means that the holder
of the premises licence shall ensure that every individual, who visually appears to be under 25
years of age and is seeking to purchase or be supplied with alcohol at the premises or from the
premises, shall produce identification proving that individual to be 18 years of age or older.

Acceptable identification for the purposes of age verification will include a photo card driving
licence, passport or photographic identification bearing the “PASS” logo and the persons date of
birth.

If the person seeking alcohol is unable to produce acceptable means of identification, no sale or
supply of alcohol will be made to or for that person.

‘Challenge 25’ posters shall be displayed in prominent positions at the premises.

If you can respond to my email upon this email thread to ensure the continuity and transparency
of the conversation.

Regards

PC 2903 Brian Swallow

Licensing Officer 
Licensing and Alcohol Harm Reduction Team
Southampton Central neighbourhood Police Office
Southampton City Council
Civic Centre
Southampton

SO14 7LY
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Mob: 

Licensing Home Page

http://www.hampshire.police.uk/internet/advice-and-information/licensing/

From: Licensing & Alcohol Harm Reduction Team Mailbox 
Sent: 08 October 2018 12:33
To: Swallow, Brian <
Subject: FW: RE: New Premises Licence Application - Cafe Fumee, 73 High Street, Southampton,
SO14 2NW

From: 

 <licensing@hampshire.pnn.police.uk>
Cc: Food Safety <Food.Safety@southampton.gov.uk>; CS Protection Admin
<csprotection.admin@hantsfire.gov.uk>; Trading Standards
<Trading.Standards@southampton.gov.uk>; Planning <planning@southampton.gov.uk>;
Safeguarding Children Licensing <SafeguardingChildren.Licensing@southampton.gov.uk>; ISD
Alcohol Licensing <Alcohol@homeoffice.gsi.gov.uk>
Subject: FW: RE: New Premises Licence Application - Cafe Fumee, 73 High Street, Southampton,
SO14 2NW
Sorry forgot to attach the documents.

From: Poole, Leena 
Sent: 05 October 2018 16:04
To: 'Licensing & Alcohol Harm Reduction Team Mailbox' <licensing@hampshire.pnn.police.uk>
Cc: Food Safety <Food.Safety@southampton.gov.uk>; 'CS Protection Admin'
<csprotection.admin@hantsfire.gov.uk>; Trading Standards
<Trading.Standards@southampton.gov.uk>; Planning <planning@southampton.gov.uk>;
Safeguarding Children Licensing <SafeguardingChildren.Licensing@southampton.gov.uk>;
'publichealth.licensing@hants.gov.uk' <publichealth.licensing@hants.gov.uk>; 'ISD Alcohol
Licensing' <Alcohol@homeoffice.gsi.gov.uk>
Subject: RE: New Premises Licence Application - Cafe Fumee, 73 High Street, Southampton,
SO14 2NW
Dear All,
Please see attached a new premises licence application for the above named premises.
Application received: 05/10/2018
Last date for representation: 02/11/2018
Should you wish to make a representation please email licensing@southampton.gov.uk
Kind regards
Leena Poole
Licensing Officer
Southampton and Eastleigh Licensing Partnership

Southampton City Council
Civic Centre
Southampton
SO14 7LY
phone: 023 8083 3002 [Option 4, Option2]
fax: 023 8083 4061
e-mail: licensing@southampton.gov.uk
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This email is confidential but may have to be disclosed under the Freedom of Information Act
2000, the Data Protection Act 2018, or the Environmental Information Regulations 2004. If you
are not the person or organisation it was meant for, apologies, please ignore it, delete it, and
notify us. SCC does not make legally binding agreements or accept formal notices/proceedings
by email. E-mails may be monitored. This email (and its attachments) is intended only for the use
of the person(s) to whom it is addressed, and may contain information that is privileged and/or
confidential. If it has come to you in error, you must take no action based on it, nor must you
copy or show it to anyone.

*********************************************************************************

Hampshire Constabulary currently use the Microsoft Office 2007 suite of applications. Please be
aware of this if you intend to include an attachment with your email. This communication contains
information which is confidential and may also be privileged. Any views or opinions expressed are
those of the originator and not necessarily those of Hampshire Constabulary. It is for the exclusive
use of the addressee(s). If you are not the intended recipient(s) please note that any form of
distribution, copying or use of this communication or the information in it is strictly prohibited and may
be unlawful. If you have received this communication in error please forward a copy to:
informationsecurity@thamesvalley.pnn.police.uk and to the sender. Please then delete the e-mail and
destroy any copies of it. Thank you. 
*********************************************************************************
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Procedure – Applications etc. under the Licensing Act 2003 or 
Gambling Act 2005 
1. A hearing will be held to decide applications, etc., under the Licensing Act 2003, where

there have been relevant representations from one or more of the responsible
authorities or other persons. The parties to the hearing will have the chance to be heard.
They are also entitled to be helped or represented by another person if due written
notice is given in advance.

2. Hearings will take place before a Sub-Committee comprising three members of the
Licensing Committee. One of these members will be elected Chair of the Sub-
Committee for that hearing.

3. Please note that for day time hearings the Sub-Committee will normally adjourn for lunch
at 1:00 p.m. and that comfort breaks will be taken at the discretion of the Chair at
appropriate points during the meeting.

Preliminary matters 
4. The Chair will introduce those present.

5. The Chair will check whether any of the Sub-Committee members has a “disclosable
pecuniary”, “personal” or “pecuniary” interest.

6. The Chair will check whether all the parties are present at the hearing, and if any are
not, whether they have told the Council that they do not wish to attend or be
represented. If any party who was expected to attend has not done so, the Sub-
Committee will decide whether to hold the hearing in that party’s absence, or to adjourn
it to another date. Hearings will be adjourned if the Sub-Committee considers this
necessary in the public interest, if that is possible. If the Sub-Committee decides to hold
the hearing in a party’s absence, they will still consider any written information received.

7. In the case of an application for variation or a new licence, the Sub-Committee’s legal
advisor will ask the applicant or their advisor for confirmation that the required public
notices have been displayed where they can conveniently be read from the exterior of
the premises and that notice was given in a local newspaper within eleven working days
of the day on which the application was received by the licensing authority.

8. Normally, hearings will be open to the public. However, the Sub-Committee may exclude
the public from the hearing (or part of it) if they think the public interest in doing so
outweighs the public interest in having the hearing in public. If the public are excluded,
any of the parties to the hearing, and/or anyone helping or representing them, may also
be excluded.

9. The Chair will propose a motion that the public and the press be excluded from the
hearing while the Sub-Committee considers the matter. Ordinarily the legal advisor and
democratic support officer will remain (see paragraph 30 (b) below).

10. The Openness of Local Government Bodies Regulations 2014 provide an entitlement for
the public to film, photograph and audibly record (“record”) public meetings. However, by
virtue of Schedule 6, paragraph 58 of the Licensing Act 2003 and section 101 (15) of the
Local Government Act 1972, Licensing Act 2003 hearings are not covered by the
entitlement to film as of right. The Council’s general approach is to encourage openness
and transparency in all its dealings and the general presumption is that filming or
recording of hearings shall generally be permitted where due notice has been provided
in advance of the hearing. Nonetheless the following shall apply:
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i) Filming / recording / photographing hearings shall only be permitted with the express
permission of the Chair. Such permission may include restrictions to protect children,
vulnerable persons or others that object to being filmed / photographed / recorded.

ii) Requests to film / record / photograph should be made with sufficient notice in
advance of the hearing. Late requests may not be granted if there shall be a delay to
proceedings as a result.

iii) Every party to the hearing and any witnesses shall have the opportunity to object and
those representations shall be considered by the Sub-Committee.

iv) No filming, photography or sound recording shall be permitted of any person under
18 years of age.

v) No person shall be put under any pressure to consent to such and no payment for
such consent shall be given.

vi) The Chair shall have the final say as to whether any filming, photography or
recording is allowed (including the extent to which permission is granted e.g. the
parts of the meeting, the individuals concerned or the arrangement of the recording
equipment).

vii) All directions given by the Chair shall be fully complied with and the Chair shall have
the absolute discretion to withdraw permission to film, photograph or record in the
event the same causes an obstruction or interferes with the general conduct of the
hearing, including the impeding of the giving of proper evidence.

11. A party may have asked for someone else to appear at the hearing to make a point or
points that may help the Sub-Committee reach a decision. It is up to the Sub-Committee
to decide whether that person should be heard, although permission will not be refused
unreasonably. Such a person is referred to as a “witness” in this procedure.

12. Where application has been made, in advance of the hearing, that it should be
conducted in private (e.g. by the Police in review or summary review proceedings)
reports shall be prepared and presented as confidential so that the Committee can make
a meaningful determination in accordance with Regulation 14 of the Licensing Act 2003
(Hearings) Regulations 2005 to exclude the press and public. It is important to note that
reports presenting Licensing Act 2003 matters are not required to be published in
advance. However, certain limited information must be published in accordance with the
Licensing Act 2003 (Licensing Authority’s Register) (Other Information) Regulations
2005 and section 8 of the Licensing Act 2003.

13. The Chair will then explain the procedure that will follow.

General information on the conduct of the hearing 
14. Each party is entitled to:

(a) Give further information in response to any point that the Council told them before
the hearing they would like clarified; 

(b) With the permission of the Chair, seek clarification on any point by any other party; 

(c) Address the Sub-Committee. 

15. Members of the Sub-Committee may also seek clarification of any party or witness.

16. At the Chair’s discretion, the Sub-Committee’s legal advisor may ask any questions he
or she thinks are relevant.
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17. Unless the Council has requested in advance that a particular point be clarified, new
documentary or other evidence may not be submitted for the first time at the hearing,
unless all the other parties agree.

18. Members of the Sub-Committee will have read all the papers included in the agenda for
the hearing before the hearing starts. The parties are requested not to spend
unnecessary time repeating evidence which is already in the papers and which is not
disputed.

19. Evidence that is not relevant to the case, or to the promotion of the four licensing
objectives, will be disregarded.

Hearing Procedure 
20. If any party has asked permission for a witness or witnesses to appear, the Sub-

Committee will decide whether they should be heard (see paragraph 10 above).

21. All parties will be allowed a similar (and maximum) amount of time to put their case, and
ask questions of other parties, subject to the Chair’s discretion to not hear repetitive
matters or questions.

The applicant 
22. The applicant for the licence (or their representative) or the applicant in review

proceedings, may present their case.

23. If the Sub-Committee permits, the applicant may call those witnesses whose names
have been provided in advance to support their application.

24. Where a group of witnesses wish to speak in support of the application for similar
reasons, one person should, where possible, act as spokesperson for the whole group.
The Sub-Committee may reasonably refuse permission for a witness to be heard if their
evidence simply repeats points already made.

25. The Chair will invite those making representations to seek clarification on any point
made by the applicant. The Chair will decide in which order those making
representations will be invited to put their questions.

26. Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, may
also seek clarification of the applicant or any of their witnesses.

The representations 
27. Where there is more than one person making a representation, the Chair will decide the

order in which they may put their case. If there is a representation from one or more of
the responsible authorities, their representatives will normally be invited to put their case
first.

28. The following procedure will apply to each person making a representation in turn:-

(a) The person making a representation (or their representative) may present their case.

(b) If the Sub-Committee permits, the person making a representation may call those
witnesses whose names have been provided in advance to support their objection. 

(c) Where a group of witnesses wish to speak in support of the objection for similar 
reasons, where possible, one person should act as spokesperson for the whole 
group. The Sub-Committee may reasonably refuse permission for a witness to be 
heard if their evidence simply repeats points already made. 
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(d) The Chair will invite the applicant to seek clarification on any points made by those 
making representations. 

(e) Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, 
may seek clarification of those making representations or any witnesses. 

Summing up 
29. The Chair will invite each person making a representation to make a final statement or

sum up their case.

30. The Chair will invite the applicant to make a final statement or sum up their case.

Sub-Committee’s decision 
31.  

(a) At the end of the hearing the Sub-Committee will move to private session whilst it 
considers the matter. 

(b) The Sub-Committee’s legal advisor will remain to provide legal advice and the 
democratic services officer will remain to record the decision. Details of any legal 
advice will be recorded and referenced in the decision and reasons. 

(c) The parties will be invited to wait to be informed of the outcome. 

(d) As soon as the decision is reached, the public and press will be invited to return to 
the room in which the hearing took place, and the Chair will announce the decision 
and the reasons for it. 

(e) If a room is available, the Committee may retire to deliberate and make its decision 

(f) All parties will be formally notified in writing of the decision and reasons as soon as 
possible. 

In most cases the Sub-Committee will announce the decision at the conclusion of the 
hearing. In certain cases where this is not possible due to time constraints (and the 
Hearings Regulations permit – Regulation 26 (1) sets out those hearings where delay is not 
possible) the decision shall be made within 5 working days beginning with the day of the 
hearing or the last day of the hearing. 
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